Response to Affadavit Index No. 350228/04

William Kleinberg Plaintiff Against Marcia Sherrill Defendant

1. Mr. Kleinberg has irretrievably harmed our child by refusing my repeated entreaties to help me retain a lawyer in response to his Divorce Action. Though we are co-owners of a business, LETAHREGOODS Inc llc DBA KLEINBERG SHERRILL, Mr. Kleinberg has retained attorneys Stein, Riso, Mantel for the sum of $15,000.00 retainer of which I have a  copy. 
2. I have not threatened Mr. Kleinberg with rape but have reminded him in private that our last act marital relations was indeed rape , nut his alcoholism may prevented him from remembering my saying no repeatedly as he forced my legs apart without use of protection. I have never accused Mr. Kleinberg of sexual molestation I have however reminded him that a judge will not approve of his repeated wearing of boxer shorts while sleeping with our 8 ½ year-old female child. I have entreated him to wear an outer “Pajama” garment over his boxer shorts as his penis is frequently though unintentionally exposed. A threat to our daughter’s sexual health. My family has never threatened Mr. Kleinberg though he has compelled my brother while employed by our company to commit illegal acts and further withheld monies owed him in his ten year tenure at KLEINBERG SHERRILL where he lost his home due to lack of salary and failure of Mr. Kleinberg to remit payment. I have never threaten to make false statements to the police but have asked Mr. Kleinberg to “Leave my bed” not “leave the house” AFTER serving me with a Divorce Action.  I have only said re Alabama that I might have to move there to afford an attorney which Mr. Kleinberg refuses to help me retain despite being co-owners of a business for which I work full-time producing all product lines (8 classifications for March Market, all promotional materials, PR campaigns, graphic designs and illustrations as well as all written materials,. I have never verbally assaulted Mr. Kleinberg but I have repeatedly begged for money not a surprise given years of emotional and financial abuse. Our live-in Nanny earns $360.00 per week and I earn $260.00.
3. 3. His bullying and cruelty must stop and his persisting in sleeping in my bed after the divorce (which I have on tape) was untenable.

4. I am a loving and devoted Mother which my child will warrant. I am involved in all aspects of my young daughters care and upbringing including taking her to and picking her up from Hebrew School and attending all Temple Events. Including a speaker’s panel. I am not absent from anything but breakfast as I work for our company (and have emails, postal receipts and numerous vendors to warrant. I am not focused on my own pursuits I work for KLEINBERG SHERRILL where I design all product (my Intellectual Property), create all marketing brochures, all advertising, write all copy, do all resourcing, create all designs, and copyrights, created the website and write all business plans including the plan which secured a backer who was alienated by Mr. Kleinberg’s aggressive mien, bullying demeanor and involvement of the sheriff in thwarting our partner from making prudent moves for the financial health of the business. Regrettably my salary then was $150,000.00 plus a car (Jaguar) two trips annual to Italian leather fairs and clothing allowance, Since the dissolution of the aforementioned partnership and the attendant costs and destruction of the company, a marital asset, I have been compelled to live on $@60.00 per week and am constantly exhorted by my spouse in front of our young daughter to “make some money”. To that end I write for Elle Décor, House Beautiful, and a monthly column for Atlanta Homes & Lifestyles as well as a appear on Network Lifestyles shows and have a monthly segment on Fox Atlanta. I am not using my daughter as a pawn and she has on her own begged her Father to “Stop being mean to Mommy” and when wanting to go out for entertainment that I cannot afford she assures me “Do not worry Mommy I will get money from daddy.”
5. I am Anabelle’s primary caregiver and though I do work until 2 or 3 pm and sleep late to be maximally productive when they are asleep and allow me to pick Anabelle up from school and drop her at Hebrew School and pick her up from Hebrew school as well as take Anabelle and her two best friends on several weekly outing or play dates at our house where we sew, paint, and create art projects together. Make tents, dance and play TOGETHER. I am in fact the stated favorite " Friend’s Mother" of her friends, Nathalie Furtan, Sophie Curtis, Zoe Rosenblatt, Caleb Karmel, Hunter Erensell, Ryan O’Rourke, Isablel Whitaker and Nicholas Heim.
6. 6 thanks to my flexible schedule and 10:00 to 2:00 Internet work and writing I pick Anabelle up so much that last year she begged me to let the Nanny come to school as I was the only Mother who came and she wanted to have Nanny come”. Asked if she felt smothered by my love she asserted jokingly “A little too much,” A story which has become part of our family’s lexicon.

7. I have spoken with her Doctor, teachers, neighbors and friends and they are prepared to submit affidavits saying I am the primary caregiver. I make all art projects, do all Math homework, reading (putting her in and taking her to Sylvan during summers) making the class costumes including the teachers large Indian smock with appliquéd exotic skin patches and headdresses. We bake together cookies for her class and this Monday made 20 fried French cheese sandwiches for her class French Breakfast, I attend all school events including all evening performances with at least two extra girls. Mr. Kleinberg is usually at a bar as he is a functioning alcoholic and is unavailable at night except when nodding off over dinner which the Nanny prepares or I do. All of our Nanny’s will testify to my parenting skills and MR Kleinberg drinking and stern manner.
8. I ask the court to order Mr. Kleinberg to pay a retainer as he has paid one and left me destitute without access even to checks. 

9. Mr. Kleinberg tried to force me into mediation through intimidation despite my repeated entreaties to wait for my mandatory and urgent surgery to repair a prolapsed bladder. He did not care about the surgery, leaving me after an hour-long invasive pre-surgery procedure after which I fainted and vomited and then could not afford a taxi after paying the $15.00 co-pay.
10. A former Attorney for our firm advised me as a friend to avoid mediation because as she stated “this is the most difficult, un-kind, litigious client I have ever had) (she quit after his nefarious transfer of both our trademark and equipment behind my back) and she suggested I was not best served by mediation as he had tied up assets she felt illicitly and as he was pressuring me with threatening emails I decided to try and get a job to hire an attorney. Mr.  Kleinberg knows all of this.

11. I have only begged for money as he has left me destitute and he says in front of our daughter “too bad, get your money from Carey (a friend)). I have only threatened as I did before to call the police when he tells me “YOU get out this is my home you are not on the lease)

12. . The previous visit by the police followed a particularly frightening night for my daughter and me. I had been at our showroom at 392 Fifth Avenue for a business appointment and asked Mr. Kleinberg for taxi fare to get Anabelle home as I was taking the bus with a vendor. He told me he had no money. After picking up Anabelle from Hebrew School, I went to her Godmothers, next door for dinner 9a weekly routine) and forgot to ask for money. At the corner bank I could not withdraw the minimum $20.00 dollars as I had less than 17.00 in my account. I called Mr. Kleinberg as it was 8 degrees outside and Anabelle was cold as we sat in the banks public vestibule and she would not walk the twenty odd blocks and my Metro card had no monies left. Out with is sister, Arlene Goldstein, for drinks he said he had no money. I called the nanny to borrow from her and she also assured me she had no money. Mr. Kleinberg finally called back and said he had a hundred dollars at home in his chest of drawers and the nanny would leave $20.00 downstairs. When he shoed up an hour later we were fast at work on a pueblo art project for her school and he was abusive and menacing, when I suggested he leave to sober up he told me “You get out! Your are not on the lease. This is my apartment. You have nothing. NOTHING” I then called the police who told him to stop telling me that I was not a legal resident as I had lived at the apartment for 8 ½ years. My daughter witnessed all this. And endured the cold and the anxiety. Mr. Kleinberg often screams s at me in front of people to get some money. Though I work full-time for our company, doing monthly Fox segments, a monthly column, do network TV have three television shows in work and two books at agents.

11. .I did not threaten to “abscond” to Alabama I merely stated I might have to work temporarily for a cousin to earn MONEY FOR A LAWYER. Mr. Kleinberg’s sadistic personality enjoys my crying and my mounting fear. I met with our rabbi and assured him I would not raise Annabelle Catholic (any parochial school in Alabama has Jewish pupils and respects secular education-such as New York Trinity or indeed Anabelle’s pre-school, Park Avenue Christian Church Day School. ( I may only be able to afford to live in Birmingham and pay for parochial school as I am indigent) “I have expressed to the Rabbi my frustration with My Jewish Husbands moral compass. A  I told rabbi Lincoln I am on a spiritual quest and I feel my husbands Judaism is a knee-jerk, non-conforming, closed minded bigotry that has alienated my family In fact I told rabbi Lincoln after four years of dropping off and picking up Anabelle and attending Smirch Torah, Pesach etc I wondered how my husband could act in such disrespect to someone who has honored his religion. I have even asked him to pay for me to be a member of Fifth Avenue Synagogue where I feel more at home and more supported in my Zionist philosophy. I have always had a close relationship with is family: weekly phone calls numerous visits, family vacations and all religious events and nursed my Mother-In-La and his elderly and wheelchair bound father after her Breast cancer surgery including as she says to everyone “I love Marcia like my own daughter. When I had breast cancer she came to Montgomery and took care of me and Cappy and gave me sponge baths, changed my drains and shunts and washed MY PANTIE. X which her Father does take her and then I have her and usually two friends all afternoon and usually for a mega-sleepover.

12. I have only begged for money for n attorney.

13. That night, Anabelle was sleeping with us as she has for 9 years and I demanded that Mr. Kleinberg NOT sleep with me. I have film of him sleeping with me (refusing to get out of the marital bed AFTER serving me with a Divorce action. I removed his clothes to the bedroom hallway. Anabelle was in the bedroom watching TV and MR; Kleinberg refused to get out of the bed until she begged him to stop fighting with and hurting me. 
14. I was crying not screaming and he knows it.

15. I put his clothe in Anabelle's room and told him to sleep there and Anabelle asked him to please sleep in another room and I made no mention of my brother. 

16. 16. His refusal to pay my retainer and withhold funds and tell me “Get your friends to pay for you.” Is untenable and his behavior bullying and belligerent.

17. Mr. Kleinberg is responsible for any alleged “weepiness’. 

19I am the primary caregiver and while we have a live-in nanny he insists on preparing her meals and beginning her school day with harping and threats (I have been up and available many times.) WE were together since 1980 and Mr. Kleinberg knows my work habits and prefers to do breakfast, I attend all morning activities.

20. I have not been out other than to the fifth avenue synagogue and four business appointments in 6 months. In fact Anabelle will not go to sleep unless I sit in bed with her. Only once before my pre-surgery catherization when I was anxious have I stayed up until 6. as for my night work I am an author and designer and can show 4 works of non-fiction, countless column, 2 novels, endless emails with Kleinberg Sherrill vendors and ours sales person (who quit due to Mr. Kleinberg’s behavior two weeks ago), am at work on a book on The Women Of Iraq: Faces in Peace. Much like my earlier pro bono work, a best selling book on breast cancer entitled PORTRSITS OF HOPE: 52 stories of survival which took 3 years and profiled men women, celebrities, Julie Harris, Jill Eikenberry, Former First ladies, Nancy Reagan and Betty ford and other who have suffered with this scourge. I feel compelled to donate my small gifts to the greater good. 

21. Mr. Kleinberg surely knew my night-time work ethic in the fifteen years we dated and worked together before our marriage. But despite my schedule
 I a the one who primarily

Picks Anabelle up

Takes her to Hebrew School

Entertains all her friends

Organize palydates (her best friend’s Mother AND fathers will give affidavits-suffice it to say one friend calls me mommu and the other calls me Aunt Mommy)
Do her Math Homework

Read her a story.

Sew with her

Cook with her.

Take her to parties sand movies.

Take her on weekends for skiing, picnics etc

Do all he school projects including for the entire class and the teacher

Do all extra-curricular art projects

Take her to her pediatrician and orthodontist (alternating with Mr. Kleinberg who does not want me to see the bills as he told me two years ago we had no dental insurance and I could not get dental care for two years resulting in 13 cavities.

Take her out with her god-brothers and god-sister for Jewish Holidays

Take her with me to vendors, the D & D Building, industry events, 

Take her to Hebrew school during the week 9and see her teachers other Mothers and the security personnel every week

Every summer when we are in Atlanta and Birmingham (Except last summer) when we have no nanny. I in fact, do everything with her all day and night and her friend Ryan EVERY DAY.
Took her to Gyboree as a child

Took he=r to ballet for 4 years
Took her to French of Tots (MR Kleinberg limits his involvement to extra-school classes to Hebrew School. Which he insists she attend 3 days a week when Jewish families with superior scholars consider egregious.
Take her on playdate
Make playdates with her best friends Mothers spending all weekend with them

Am her center and her life.

23. I am involved with everything and Anabelle and her friends, their Mothers will give witness. I\

24 I do not eat the food as it is inedible and Mr. Kleinberg only allows a minimum of food to be bought and the nanny serves Anabelle pre-packaged foods and corn cold from the can unless I give her hand-written recipes and instructions, 

I bake weekly.

I clean the house including the windows,

I care for Anabelle's pets, a dog, a rabbit and a turtle.

24. The nanny is illegal and has committed several dangerous acts including leaving 3 7 year olds alone in the apartment while she did her own backing. She does not cleans but lets me do the bathrooms and the HEAVY WORK.I have begged Mr. Kleinberg to let her go as he takes Anabelle and I mostly pick her up 9as my work schedule allows) and I clean and care for the pets but he wants her so he pays her to do nothing. It is a joke among our many friends.

25. Anabelle and a court-appointed legal guardian will be sure to correct any misrepresentation by the plaintiff. 
26 He stands idly by while I scramble to find attorneys representing myself pro se and beg him for help

I have found and secured a studio apartment in this apartment building which Mr. Kleinberg can afford with the dismissal of the nanny and I have repeatedly offered to discuuss settlements arrangements with is attorney, where we can have constant access to OUR child but He wants me homeless.
27. I cannot life with his “silent treatment”, emotional abuse, disregard for our child with his constant wearing of exposing undergarments and his nightly alcoholic stumbling and slurring. (Tape) He is out at bars t least 3 to 4 weeks a night and our many overnight guests can confirm that he is a functioning alcoholic. We had a quest for 8 and half months who Drank heavily with Mr. Kleinberg at bars (his credit card statements will support my assertion that he is at bars 2 to 4 nites per wee) and won the hall and I am never home after midnight instead after Anabelle sleeps I work out (there is a tape) almost every night in the basement gym. I do not drink and have not been a t a bar in 6 years. Mr. Kleinberg spends time with our child at a neighbor’s apartment where the live-in girlfriend is a playboy bunny with many visibly nude and provocative images.

